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persons who claimed title thereto, the Supreme Court expressly stating that the 
contrary view in Bardes v. Bank, 178 U. S. 524, was an inadvertence and 
purely obiter. Upon Bryan v. Bernheimer this case is based. Ordinarily a 
court must act expeditiously when it is claimed that rights of third parties 
are invaded under color of process, Gutnbel v. Pitkin, 124 U. S. 131 ; but 
where the claimant's right depends upon a decision of contested issues of fact 
or questions of law it will be found most expedient to require the contro- 
versy to be determined by a plenary action in the court of bankruptcy or some 
other court rather than on a mere motion. 

Common Carriers — Connecting Carrier's Liability — Goods Awaiting 
Conveyance — Bills of Lading — Texas and Pacific R. R. v. Reiss et al., 
22 Sup. Ct. 253. — Goods, ready to be transferred between connecting carriers, 
were destroyed. The bill of lading provided that "the common carrier should 
be liable as warehouseman while the goods awaited further conveyance." 
Held, that, in the absence of notice to the succeeding carrier, the goods were 
not awaiting further conveyance, and the first carrier was liable as such. 

Goods are not awaiting delivery, before notice to the connecting carrier. 
McKinney v. Jewett, 90 N. Y. 267. The court, in this case, holds that an 
analogy exists between goods awaiting further conveyance by a succeeding 
carrier and goods awaiting delivery, at the end of their route, so far as the 
requisite of notice is concerned. But a distinction would seem to have been 
made between these classes of cases in R. R. v. Mfg. Co., 16 Wall. 318. 

Common Carriers — Steamship Ticket — Stipulations Against Public 
Policy — Conflict of Laws — The Kensington, 22 Sup. Ct. 102. — Stipula- 
tions printed on ticket and valid in country where issued, avoiding carrier's 
liability for negligence, requiring the settlement of all questions thereunder 
according to the Belgian law, and limiting responsibility for baggage to 250 
francs unless excess is shipped and paid for as cargo under Sect. 3, Harter 
Act: held void as against public policy. 

In The New England, no Fed. 415, Yale L. J., xi, 118, it was held that 
stipulations, against liability for negligence, requiring the application of Eng- 
lish law, and limiting responsibility for baggage to fifty dollars are invalid. 
The Supreme Court does not here pass on the reasonableness of the limita- 
tion of 250 francs, holding the stipulation to be void on the ground that bag- 
gage shipped as cargo under Sect. 3, Harter Act, is exempt from carrier's re- 
sponsibility for negligence. 

Common Carriers — Wrongful Ejection — Damages — Malice — Kibler 
v. Southern Ry., 40 S. E. 556 (S. Car.).— In an action for wrongfully eject- 
ing a passenger for non-payment of fare, held, that it was error to charge the 
jury that "the intentional doing of any unlawful act would be construed ma- 
licious" and ground for exemplary damages. 

Such an act would not justify punitive damages where the actor had a 
reasonable belief in his right to do the act. 12 Am. & Eng. Enc. Law (2d ed.), 
24, 25. Not even the fact that defendant "had good reason to believe the 
acts were wrongful" would show malice so as to warrant punitive damages. 
Inman v. Ball, 65 Iowa 543. But there must be a reasonable belief in the 



